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Code 1849, p. 663 413 

Code 1873, ch. 57, sees. 36, 38 836 

Code 1887, sec. 2414 413 

Code 1887, sec. 2418 524 

Code 1887, sec. 2514 414, 422 

Code 1887, sec. 2529 407, 408, 414, 423 

Code 1887, sec. 2530 410,411 

Code 1887, sec. 2531 410,412,413 

Code 1887, sec. 2615 422 

Code 1887, sec. 2667 431 

Code 1867, sec. 2724 764, 765 

Code 1887, sec. 2919 124 

Code 1887, sec. 3345 409 

Code 1887, sec. 3346 409, 412, 413, 414 

Code 1904, p. 1539 124 

Code 1904, sec. 5 196 

Code 1904, sees. 491, 494 520 

Code 1904, sec. 508. 200 

Code 1904, sees. 567-573 356, 357 

Code 1904, sec. 636 200 

Code 1904, sec. 802 201 

Code 1904, sec. 825 203 

Code 1904, sec. 834 201 

Code 1904, sec. 836. 203 

Code 1904, sec. 838 203 

Code 1904, sec. 838 201 

Code 1904, sec. 840 201 

Code 1904, sec. 843 201 

Code 1904, sec. 848 363 

Code 1904, sec. 944a, cl. 39 443 

Code 1904, sec. 1033 432 

Code 1904, sec. 1038e, cl. 7 443 

Code 1904, sec. 1105f 196, 197 

Code 1904, sec. 1294d, subsec. 24 519 

Code 1904, sec. 2071 294, 295 

Code 1904, sees. 2179-2190. 17 

Code 1904, sec. 2259 353 

Code 1904, sec. 2418 123 

Code 1904, sec. 2438 431 

Code 1904, sec. 2460 50 



index 979 

CODE OF VIRGINIA— Continued. 

Code 1904, sec. 2465 48 

Code 1904, sees. 2539, 2542 829 

Code 1904, sec. 2556 679 

Code 1904, sec. 2606 352 

Code 1904, sec. 2609 680 

Code 1904, sec. 2616 : 680 

Code 1904, sec. 2647 357 

Code 1904, sec. 2671 357 

Code 1904, sec. 2822 210 

Code 1904, sec. 2823 211 

Code 1904, sec. 28«0 925 

Code 1904, sec. 2877 378 

Code 1904, sec. 3058. 764 

Code 1904, sec. 3155 278 

Code 1904, sec. 3207 241, 251 

Code 1904, sec. 3211 1, 5, 607, 608 

Code 1904, sees. 3212, 3213 1, 6 

Code 1904, sec. 3214 764, 813 

Code 1904, sec. 3215 2, 245, 247, 250, 764 

Code 1904, sec. 3220 245, 247 

Code 1904, sec. 3227 246 

Code 1904, sec. 3249 609 

Code 1904, sec. 3264 608 

Code 1904, sec. 3274 352, 354 

Code 1904, sec. 3280 49 

Code 1904, sec. 3307 770 

Code 1904, sec. 3344a 376 

Code 1904, sec. 3371 ...373 

Code 1904, sec. 3427 199 

Code 1904, sec. 3451 351 

Code 1904, sec. 3455 196 

Code 1904, sec. 3464 756 

Code 1904, sec. 3474 196 

Code 1904, sec. 3484 264 

Code 1904, sec. 3508 218 

Code 1904, sec. 3566 431 

Code 1904, sec. 3888 186 

Code 1904, sec. 3958 277 

Code 1904, sec. 4107 132 

Code 1919 as Amended by Acts 1920 56, 144, 224 

Code 1919, ch. 219 357 

Code 1919, sec. 5 196, 455 

Code 1919, sec. 631 , 455 

Code 1919, sec. 1923 285, 286 

Code 1919, sec. 2324 179, 180 
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CODE OF VIRGINIA— Continued. 

Code 1919, sec. 2385 356, 359, 604 

Code 1919, sec. 2743 295 

Code 1919, sees. 3338, 3339 295 

Code 1919, sec. 3346 295 

Code 1919, sec. 3365 295 

Code 1919, sec. 3487 218, 219 

Code 1919, sec. 3488 218 

Code 1919, sec. 3845 245, 247, 249, 250 

Code 1919, sec. 3848. '. 533 

Code 1919, sec. 4052 922 

Code 1919, sec. 4054 922 

Code 1919, sec. 4220 376 

Code 1919, sec. 4217 515 

Code 1919, sec. 4393 906 

Code 1919, sees. 4394, 4395 456, 457 

Code 1919, sec. 4407 784 

Code 1919, sec. 4409 782 

Code 1919, sec. 4762 456 

Code 1919, sec. 4783 456 

Code 1919, sec. 4818 456 

Code 1919, sec. 4900. 456 

Code 1919, sees. 4919, 4922 456 

Code 1919, sec. 5016 242 

Code 1919, sec. 5103 820 

Code 1919, sec. 5105 251 

Code 1919, .sec. 5107 290 

Code 1919, sec. 5111 290, 827 

Code 1919, sec. 5120 769 

Code 1919, sec. 5175 823 

Code 1919, sec. 5179 3«1 

Code 1919, sec. 5180 380, 381 

Code 1919, sec. 5229 365, 414 

Code 1919, sec. 5244 410 

Code 1919, sec. 5245 410, 413 

Code 1919, sec. 5269 911 

Code 1919, sec. 5278 768, 771 

Code 1919, sec. 5326 680 

Code 1919, sec. 5339 615 

Code 1919, sec. 5530 674 

Code 1919, sec. 5561 602 

Code 1919, sec. 5616 374 

Code 1919, sec. 5621 610 

Code 1919, sec. 5.746 435 

Code 1919, sec. 5779 127 

Code 1919, sec. 5984 454 
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CODE OF VIRGINIA— Continued. 

Code 1919, sec. 601 3 753 

Code 1919, sec. 6041 241, 242, 245, 251 

Code 1919, sec. 6042 242 

Code 1919, sec. 6044 246 

Code 1919, sec. 6046 1, 2, 3', 4, 5 

Code 1919, sec. 6047 1 

Code 1919, sec. 6048 1 

Code 1919, sec. 6049 356,813 

Code 1919, sec. 6050 2, 245, 250 

Code 1919, sec. 6051 356 

Code 1919, sec. 6055 2,245 

Code 1919, sec. 6056 2,3,245,248 

Code 1919, sec. 6057 243 

Code 1919, sec. 6058 246 

Code 1919, sec. 6062 242 

Code 1919, sec. 6063 243, 244, 245, 248 

Code 1 919, sec. 6064 242, 243, 244, 245, 250 

Code 1919, sec. 6065 245 

Code 1919, sec. 6066 251 

Code 1919, sec. 6084 074, 676 

Code 1919, sec. 6091 609 

Code 1919, sec. 6103 251 

Code 1919, sec. 6104 366,603 

Code 1919, sec. 6117 842 

Code 1919, sec. 6133 4 

Code 1919, sees. 6145, 6150 524 

Code 1919, sec. 6167 372, 770 

Code 1919, sec. 6237 373 

Code 1919, sec. C248 674 

Code 1919, sec. 6250 366 

Code 1919, sec. 6333 252 

Code 1919, sec. 6346 756 

Code 1919, sees. 6351-6355 770 

Code 1910, sec. 6363 446 

Code 1910, sec. 6363 446 

Code 1919, sec. 6365.430, 448, 528, 537, 610, 674, 752, 756, 822, 826, 842 

Code 1919, sec. 6469 431 

COMMERCE. 

See post, INTERSTATE COMMERCE. 

COMMISSIONS. 

See ante, BROKERS. 
Delegation of Power to Commissions, E. A 801 

COMPROMISE. 

Compromise of Minor of Damages for Personal Injuries, Ed.. 537 
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CONCURRENT JURISDICTION. 

See post, INTOXICATING LIQUORS. 

CONDITIONAL DELIVERY. 

Of Contract under Seal, Ed 785 

CONDITIONS. 

See ante, DEEDS. 

CONFEDERATE STATES. 

See post, COURTS. 

CONFESSIONS. 

See post, EVIDENCE. 
CONFLICT OF LAWS. 

Capacity to Contract Determined by Lex Loci Contractus .... 182 

Comments on Poole v. Perkins 230 

Conflict of Laws Governed by Intent of Parties 183 

Governed by Law of Place of Execution or Performance 182 

Title to Draft Deposited in State in Which Drawn Governed 
by Law of That State. 429 

CONSTITUTIONAL LAW. 

See post, JURY; STATUTES. 
Amendment — Can Ratification of an Amendment to the Con- 
stitution Be Made to Depend on a Referendum? 707 

Cedar Rust Law Held Constitutional 918,919 

Constitutionality of Building for Aesthetic Purposes 873 

Construction by Legislature Not Controlling. 443 

Delegation of Power to Boards and Commissions, L. A 801 

Discretion Vested in Legislature in Exercise of Police Power; 

Presumptions Indulged in Favor of Statute 918 

Due Process and Injuries from Termination of Franchise 73 

Effect of Suffrage Amendment as Qualifying Women for Jury 

Duty 150 

Encroachment of Courts on Legislative Power 197 

Food Control Act Unconstitutional 461 

Impairing the Obligation of a Contract by Judicial Decision, Ed. 387 
Imprisonment of Husband to Pay Alimony Not Unconstitu- 
tional as Imprisonment for Debt 290 

Inheritance Tax Act Does Not Deny Due Process 356, 357 

Lack of Uniformity of Language Does Not Show Different 

Intent 443 

Legislature May Not Interfere with Lawful Business on Pre- 
tense of Exercising Police Power 918 

One Using Statutory Remedy for Erroneous Assessment Can- 
not Complain of Want of Adequate Remedy 359 

Police Power — "Overruling Necessity", Ed 686 
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CONSTITUTIONAL LAW— Continued. 

Provision Requiring Compensation for Property Taken Self- 
Executing 189, 201 

Repeal of Statute Did Not Affect Compensation of City Treas- 
urer Earned 606 

State May Authorize Public Utility to Increase Rates beyond 

Franchise without Impairing the Obligation of Contract 921 

Statute Not Unconstitutional Unless Clearly Repugnant to 

Constitution 433 

The 18fh Amendment: Concurrent Power, Ed 301 

The Lever Act, and Others of That Ilk, Ed 935 

Want of Jurisdiction over Persons of Litigants May Be Waived 362 
What, if Any, Limitations Are There upon the Power to 
Amend the Constitution of the United States? L. A 161 

CONSTITUTION OF VIRGINIA. 

Const. 1902, art. 4 910 

Const. 1902, sec. 8. 185 

Const. 1902, sec. 11 919 

Const. 1902, sec. 27 909 

Const. 1902, sec. 32 455 

Const. 1902, sec. 52 356, 605, 909, 919 

Const. 1902, sec. 53 132 

Const. 1902, sec. 58 189, 201 

Const. 1902, sec. 63, cl. 14 363 

Const. 1902, sec. 64 437 

Const. 1902, sec. 88 842 

Const. 1902, sec. 117 442, 443, 910 

Const. 1902, sec. 120 432, 433 

Const. 1902, sec. 124 34, 921 

Const. 1902, sec. 125 921 

Const. 1902, sec. 126 910 

Const. 1902, sec. 133 455 

Const. 1902, sec. 136 148 

Const. 1902, sec. 156 (b) 34, 922 

Const. 1902, sec. 156 (c) 922 

Const. 1902, sec. 159 922 

Const. 1902, sec. 164 922 

Const. 1902, sec. 168 200, 909 

Const. 1902, sec. 174 200 

Const. 1902, sees. 196, 197 443 

CONTINUANCE. 

Absence of Witnesses — Discretion of Court 373 

Absence of Witnesses — Further Continuance Held Properly 

Refused 372 

Absence of Witnesess — Properly Derived Where Witnesses 

Would Have Testified to Immaterial Matters 445 
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CONTINUANCE— Continued. 

Courts Have Wide Discretion 449 

Refusal after Attempt to Lynch Accused 306 

Requiring Counsel to Disclose Facts to Be Proved by Absent 
Witnesses Held Proper 373 

CONTRACTS. 

See ante, CONFLICT OF LAWS. 

Circumstances of Execution Should Be Considered 444 

Construed as a Whole and Every Part Given Effect 903 

Contract to Sell, without Corresponding Agreement to Buy, 

Not Enforceable 838 

Contract under Seal — Consideration Presumed 839 

Illegal Contracts — Agreement Held Not Illegal as Contract to 

Influence Government Officers 683 

Illegal Contracts — Antenuptial Contract between Parents of 

Illegitimate Child Contemplating Immediate Separation.... 371 
Illegal Contracts — Employment to Promote Political Candidacy 864 
Lack of Obligation of Purchaser Does Not Render Option 

Contract Void 838 

Misrepresentation Avoiding Contract 355 

Obligatory Part Controls over Recitals 903 

Ratification Must Be with Full Knowledge 354 

Settling War Contracts with Private Industry, L. A 10 

Validity of Contract of Wife to Live with Husband 788 

CORPORATIONS. 

Contract to Furnish Employees Medical Attention 912 

Corporation Accepting Benefit of Contract Is Bound by Rep- 
resentations of Agent 610 

Liability of Incorporators on Corporation Debt 675, 676 

Liable to Indictment or Other Criminal Process 198 

Notes for Corporate Stock Held Not to Have Been Procured 

by Fraud 374 

Power to Contract — Guaranty 861 

Promoters' Liability for Debts 676 

Promotion Expenses; Payment 51 

Public Service Commission — Legislature May Grant Reserve 

Power 922 

Public Service Corporations — Franchise Granted by City — 

Rate Stipulation — Power to Alter 34 

Public Service Corporations — Power to Regulate as Defined 

by Charter of City 35 

Public Service Corporations — Regulations by State Corpora- 
tion Commission 34 

Public Service Corporations — Use of Streets — Consent of City 34 
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CORPORATIONS— Continued. 

Right of Stockholder to Purchase New Shares Where Increase 

Authorized but Not Made 627 

Right of Stockholder to Sue for Corporation 51 

Stock — Authority to Corporate Agent to Sell 610 

The Stock Dividend Decision, Ed 220 

When Is a Foreign Corporation Engaged in Doing Business 
So as to Bring It under the Purview of § 3848, Code of 
1919? Ed 533 

COSTS. 

Properly Awarded against Plaintiff Who Failed to Recover 
Land in Controversy 834 

COUNTIES. 

Consent of State to Sue County for Personal Injuries 201 

Political Subdivision 203 

Suit in Tort 203 

COURTS. 

Approved Verdicts Furnish Criterion for Damages 755 

British Privy Council 318 

Decisions of Another State May Be Looked to in Interpreting 

Decisions in Evidence 429 

Decision of Federal Supreme Court Binding on State Court.. 45 
Established Rule for Which Reason Has Ceased Need Not Be 

Followed 681 

Failure of Record to Show Time and Manner of Service Does 

Not Defeat Judgment 362 

Jurisdiction Defined 361 

Jurisdiction — Federal Courts — Diverse Citizenship, Ed 692 

Jurisdiction of Subject-Matter Can Be Acquired Only under 

Constitution or Statute, and Right to Object for Lack of It 

Cannot Be Lost 361 

Jurisdiction of Subject-Matter Must Appear on Face of Record 262 
Jurisdiction — Statute Held Not to Confer Original Jurisdiction 

on Supreme Court of Appeals 842 

Long-Established Rules Not Changed 772 

The Supreme Court of the Confederate States of America, L. A. 592 

Unofficial Opinions 478 

Virginia Courts without Jurisdiction of Realty in District of 

Columbia 515 

CRIMINAL LAW. 

Affidavit Signed in Blank Does Not Authorize Warrant of 
Arrest 194 

Court Cannot Create Crime Not Imported by Language of 
Statute 286 

Former Conviction . for Same Offense in Mayor's Office 185 
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COVENANTS. 

See post, DEEDS; VENDOR AND PURCHASER. 

DAMAGES. 

Absolute Certainty in Proving Quantum Not Required 370 

Compromise of Minors of Damages for Personal Injuries, Ed. 537 

Evidence of Plaintiff's Poverty 47 

Excessiveness with Reference to Verdicts in Similar Cases... 208 

Future Earning Power to Be Considered 208 

Instruction as to Loss of Arm Should Not Refer to Total Dis- 
ability 207 

Instruction Directing Verdict for Interest on Balance of Price 

from Delivery Error 528 

Instruction Not Allowing Double Damages 207 

Loss of Hand and Forearm 208 

Measure of Damages, Ed 618 

Measure of Damages for Destruction of Building 758 

Measure of Damages — Jury's Discretion 755 

Measure of Damages for Personal Injuries 208 

No Recovery for Suffering of Decedent 913 

Objection to Amount of Verdict , 208 

Present Purchasing Power of Money to Be Considered 208 

Reduction of Recovery 755 

DEATH. 

See ante, DAMAGES. 

DEDICATION. 

Acceptance 188 

Acceptance Evidenced by Construction of Pike and User 188 

Bridle Path 189 

Dedication and Acceptance Shown 188 

Dedication by Implication , 187 

Use of Toll Road for Other than Dedicated Purpose 187 

DEEDS. 

See post, MORTGAGES. 

Acknowledgment as Evidence of Delivery 766 

Cancellation of Deed for Failure of Consideration 184 

Conditions Subsequent Not Favored 673 

Deed Mentioned in Will Held Delivered 769 

Description Made Certain by Reference to Another Deed 827 

Ejectment Proper Action for Enforcement of Forfeiture 674 

Evidence as to Delivery 759, 766 

Grantor Can Not Bring Suit to Quiet Title on Breach of Con- 
dition Subsequent 674 

Grantor May Deliver and Yet Retain Manual Possession 766 

Inseparable Character of Consideration for Life Lease and 
Conveyance of Remainder 184 
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DEEDS— Continued. 

No Delivery by Dead Hand 766 

Presumption of Delivery May Be Rebutted 767 

Prior Contracts Held Merged in Deeds 823, 825 

Racial Restrictions in Covenants in Deeds, L- A 737 

Remedy for Breach of Condition Subsequent Is Ejectment 

Action 673 

Reversion for Failure to Perform a Condition Subsequent.... 673 
Takes Effect from Delivery 759 

DEMURRER. 

See post, EQUITY; PLEADING. 

DEMURRER TO THE EVIDENCE. 

Admits Credibility of Witnesses 609 

Admits Truth of Adversary's Testimony and Inferences 609 

Appellate Court's Duty under the Statutory Demurrer to the 

Evidence Rule 285 

Court Bound to Conclude That Damage Was Due to Defend- 
ant's Negligence 366 

Court Must Adopt Inferences Most Favorable to Demurree 284, 609 
Court Not Required to Accept as True That Which It Knows 

to Be Untrue 609 

Facts Which Jury Might Find against Demurrant Are Consid- 
ered as Found 368 

Jury May Assess Damages 841 

Must Be Argued at Same Term as That at Which Verdict Is 

Rendered 841 

Plaintiffs Evidence Is Accepted and Defendant's Rejected 291 

Testimony Considered Most Favorably to Demurree 52 

DEPOSITIONS. 

Where Infants or Insane Persons Are Concerned, Ed 615 

DESCENT AND DISTRIBUTION. 
Advancement — Doctrine Applicable Only to Intestate Estate.. 771 

Advancement — Gift by Will Held Advancement 769,771 

Advancement — Rebuttal of Presumption that Gift Is Advance- 
ment 771 

Hotchpot Applies to Partial Intestacy 768 

Land in Hands of Bona Fide Purchaser Held Not Subject to 

Lien for Debts after One Year 431 

Liability of Land for Debts of Ancestor 431 

Purchaser from Heir within Year May Convey Good Title 
after One Year 431 

DESERTION. 

See post, DIVORCE. 
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DETINUE. 

Issue of Fact over Sheriff's Return in Action on Bond Held 

Issue on Merits for Jury 760 

No Liability on Bond Except as to Property Levied on ?60 

DIRECTING VERDICT. 

On Inadequate Statement of Facts Erroneous 523 

DIVORCE. 

See ante, ALIMONY. 

Collusion 820 

Cruelty Justifying Divorce from Bed and Board 837 

Cruelty of Wife, Not Causing Husband's Desertion, Must Be 

Disregarded in Her Suit 371 

Death of Successful Defendant Pending Appeal 372 

Desertion Held Permanent 837, 838 

Desertion Justified Only by Showing Conduct Entitling Other 

to Divorce a Mensa 354 

Desertion Justifying Different Divorces Differs Only in Period 

of Continuance 838 

"Domicile" and "Residence" as Used in Statute Defined 353 

Evidence Showing Desertion 280, 820, 837 

Foreign Decree Denying Divorce to Wife Res Judicata of 

Husband's Innocence of Cruelty 354 

Judgment upon Verdict on Plea to Jurisdiction before Hear- 
ing on Merits Proper 353 

Violence and Apprehension of Bodily Hurt Not Essential Ele- 
ments of Cruelty 837 

DOCUMENTARY EVIDENCE. 

See post, EVIDENCE. 

DOMICILE. 

See ante, DIVORCE. 

Continues to Exist until Another Is Acquired 520 

Existence a Mixed Question of Law and Fact 520 

Not Equivalent of "Residence" 520 

DRAFT. 

See ante, BANKS AND BANKING. 

DYING DECLARATION. 

See post, HOMICIDE. 

EASEMENTS. 

Change of Use of Right of Way 187 

Denial of Existence by Owner of Servient Estate 281 

Elements of Prescription Stated 280 

Permissive Use Cannot Give Easement 280 

Prescriptive Right to Maintain Slopes for Cuts and Fills 188 

Unlawful Use May Be Enjoined 835 
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EJECTMENT. 

Disclaimer Does Not Oust Court of Jurisdiction 765 

Equitable Title Will Not Support 833 

General Issue Qualified by Disclaimer 765 

Proper Action for Enforcement of Forfeiture 674 

Remedy for Breach of Condition Subsequent 673 

ELECTION. 

Effect of Suffrage Amendment as Qualifying Women for Jury 

Duty 150 

Effect of Woman Suffrage on Our Present Laws, Ed 454 

Liability of Member of Political Committee for Expenses.... 876 
Majority of Those Voting Determines Result — Statute Not 

Providing Otherwise 442 

"Majority Vote" at Special Election Is Majority of Those 

Voting 442 

Wrongful Deprivation of Right to Vote 207 

ELECTRICITY. 

Duty of Care 757 

Standard of Care Measured by Danger 756 

EMINENT DOMAIN. 

See ante, ABUTTING OWNERS. 

Based Only on Statute 196, 525 

Cedar Rust Law for Protection of Orchards 917 

Compensation for Damages to Property 201,203,204 

Compliance with Statute Necessary 196 

Constitutional Provisions for Compensation 189 

Delegation of Power 196, 197 

Property Which May Be Taken 196, 197 

Property that May Not Be Taken for Schools 197 

Implied Contract to Pay for Property Taken or Injured. .201, 203 

Injunction ; Insignificant Damages 190 

Public Use for School Purpose 196 

Remedy by Recovery of Damages 201 

Restraining Taking Private Property for Public Use 190 

Sufficiency of Petition as Stating Purpose of Taking 196 

EQUITY. 

Allegations of Sworn Answer Responsive to Prayer for Dis- 
covery Held Evidence against Complainant 675 

All Parties in Interest Must Be Impleaded 516 

Answer of Corporation Held Evidence in Favor of Incorpo- 
rators, Joined as Defendants 675 

Answer to Bill of Discovery as Evidence 209 

Bill by Guardian's Surety to Review Decree on Commission- 
er's Account Stated 351, 352 



990 INDEX 

EQUITY— Continued. 

Bill of Revfew Insufficient to Show Error on the Face of the 

Record 351 

Decree Establishing Trust in Favor of Several Beneficiaries.. 603 
Decree Removing Guardian and Requiring Him to Account.. 350 

Demurrer Admits Allegations of Bill 516, 680 

Final Decree Pro Confesso Removing Guardian and Requiring 
Him to Account Is Not Reversible or Amendable under 

Statute 351 

Findings by Jury on Plea to Jurisdiction in Divorce of Same 

Effect as Verdict at Law 353 

Function of Equity as to Enforcement of Forfeitures 673 

Infant, Attacking Deed of Trust on Lands and Sale There- 
under, Must Do Equity 680 

Issue Whose Determination Is Doubtful under Evidence 

Should Be Referred to Jury 682 

Jurisdiction of Suit for Damages for Fraudulent Sale of Stock 822 

Meaning of "Forfeiture" Stated 673 

Petition for Rehearing after Final Judgment against Guardian 

Construed as Bill of Review 351 

Retention of Jurisdiction Once Acquired 184 

ESTATES. 

See post, LANDLORD AND TENANT. 

ESTOPPEL. 

Action to Prejudice of Party Must Have Been Caused 444 

Grantee and Heirs Estopped to Assert That Deed Which 
Grantee Refused to Accept Was Suppressed 677 

Heirs of Party Suppressing Deed Cannot Repudiate Ancestor's 
Conduct against Subsequent Alienees 677 

Plaintiff Estopped by Covenants in Predecessor's Deed to De- 
fendants to Deny Their Title 833 

Purchaser Bound by Deeds Excepting Minerals, Timber, and 
Water Rights 678 

Title by Estoppel under Covenants of Warranty Vests in 
Grantee on Grantor's Acquiring Title 834 

Vendor and Vendees Cannot Set up against Prior Vendee and 
Successors Beneficial Title or Claim Subsequently Acquired 
and Breaching Covenants 834 

EVIDENCE. 

See post, HOMICIDE. 

Admissions by Carrier's Claim Agent 46 

Admissions of Husband as to Wife's Interest in Land 522 

Best and Secondary Evidence — Testimony that Motion Pic- 
ture Represented Plaintiff 460 

Clothing of Deceased Held Properly Admitted in Evidence... 446 
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EVIDENCE— Continued. 

Confessions- — Contradicting -Accused by Incompetent Confes- 
sions 625 

Cost Admissible as a Circumstance on Question of Market 

Value 376 

Cost of Reconstruction Admissible to Prove Value of Prop- 
erty Destroyed 381 

Credibility of Testimony for the Jury 610 

Declarations as Res Gestae. . . . .• 46 

Degree of Proof 45, 285 

Documentary Evidence — Leaves from Ledger of Mercantile 

Concern 916 

General Objection to Testimony Properly Overruled if Ad- 
missible on Any Ground 841 

Evidence Obtained by Unlawful Search and Seizure, Ed... 850, 943 
Forfeited Liquor Admissible after Seizure without Process.... 943 

Handwriting — Genuineness of Signature 226 

Handwriting — Knowledge Obtained from Family Correspond- 
ence as Qualifying Witness to Testify to Genuineness of 

Signature 699 

Handwriting Testimony, L. A 175 

Identity of Books Produced under Subpoena Duces Tecum 

Must Be Shown if Not Admitted 608 

Immaterial Evidence Rebuttable to Prevent Prejudice 445 

Judicial Notice — By Supreme Court of Census Population of 

County 363 

Judicial Notice — Electric Locomotives as Preventative of Fires. 377 

Judicial Notice — Of Acts Incorporating Municipalities 910 

Judicial Notice — That Machinery Gets out of Order 519 

"Movies" as Evidence 397 

New Privilege in the Law of Evidence 469 

Objection to Evidence — Waiver by Failure to Move to Strike 609 

Objection to Evidence; Waiver by Failure to Repeat 47 

Of Intention Held Admissible for Construction of Contract.. 840 
Opinion Evidence — As to Diminution in Value of Lands 

through Overflows Proper 908 

Opinion Evidence — Collective Fact Rule » 804 

Opinion Evidence — Conclusion of Surveyor Based on Testi- 
mony 364 

Opinion Evidence — Nonexpert Familiar with Testator's Busi- 
ness Could Testify as to Mental Incompetency 829 

Opinion Evidence — 'Statement of Fact Not Admissible as 

Opinion '. 205 

Opinion Evidence — Witness with Opportunity to Observe 
Testator's Mental Condition May Testify after Stating Basis 
of Opinion 829 
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EVIDENCE— Continued. 

Order of Proof — Compelling Taking of Testimony out of 

Order 373 

Parol Evidence — Conditional Delivery of Contract under 

Seal, Ed 785 

Parol Evidence — Consideration for Deed 184 

Parol Evidence — Contemporaneous Agreement that Notes 
Should Be Discharged Otherwise than by Payment of 

Money • 435 

Parol Evidence — Contravening Prima Facie Rights 682 

Parol Evidence — Delivery of Sealed Instrument to Grantee on 

Binding Oral Condition 681 

Parol Evidence — Of Circumstances and Negotiations 839 

Parol Evidence — Partnership Agreement 287 

Parol Evidence — Of Practical Construction of Contract by 

Parties 518 

Parol Evidence — Of Vendee's Knowledge of Building Restric- 
tions 904 

Parol Evidence — Rule Applies to Both Sealed and Unsealed 

Instruments . ; 682 

Parol Evidence — To Add to Terms of Writing Inadmissible. . 435 
Parol Evidence — To Prove Facts Not Contradicting Instru- 
ment '. ; 681 

Parol Evidence — To Restrict Meaning of Unduly Broad Lan- 
guage Used in Contract 831 

Parol Evidence^— To Show Absolute Deed to Be Mortgage... 516 

Parol Evidence — To Show Accord Discharging Notes 435 

Parol Evidence — To Show Delivery of Sealed or Unsealed 

Instruments 681 

Parol Evidence — To Show Prior Oral Contract Only Partly 

Reduced to Writing 682 

Parol Evidence — To Show that Antenuptial Contract Contem- 
plated Separation 372 

Presumption of Innocence 45 

Reasonable Doubt 285 

Res Gestae — Conversation between Vendor and Bidders as to 

Inducements Offered — 832 

Res Gestae — Parol Deathbed Statement of Donor that Parol 

Trust Continued 601 

Res Gestae — Personal Guaranty Signed by Fraudulent Selling 

Agent 915 

Statements Made up from Books Showing Work of Salesmen 

Admissible 916 

Testimony as to Duration of Time Testator Had Suffered 

from Senile Dementia 839 

Testimony as to Inability to Stop Automobile 519 
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EVIDENCE— Continued. 

Testimony as to Testator's Lapse of Memory 829 

Use of. Evidence Wrongfully Obtained, Ed 223 

Verdicts Contrary to Physical Facts Not Sustained 519 

Where Defendant Made No Objection to Proof of Value of 
Property, That Furnishes Standard 758 

EXCEPTIONS AND OBJECTIONS. 

See ante, APPEAL AND ERROR. 

EXECUTORS AND ADMINISTRATORS. 

Title to Personalty Passes to Personal Representative 924 

EXPRESS COMPANY. 

See ante, CARRIERS. 

FEDERAL EMPLOYERS' LIABILITY ACT. 

Express Company Not Common Carrier by Railroad 863 

FALSE IMPRISONMENT. 

Illegal Detention after Valid Arrest 277, 878 

Excessive Damages 277 

Theft of Property Left Unprotected When Owner Wrong- 
fully Arrested 392 

Want of Probable Cause Not Material 277 

FIREWORKS. 

See post, MUNICIPAL CORPORATIONS. 

FLAVORING EXTRACT. 

See post, INTOXICATING LIQUOR. 

FOOD. 

See post, SALES. 

FOREIGN AFFAIRS. 

See post, UNITED STATES. 

FOREIGN CORPORATIONS. 

See ante, CORPORATIONS. 

FOREIGN LAWS. 

Foreign Laws a Question of Fact, but Interpretation a Ques- 
tion of Law 429 

FORFEITURE. 

See ante, EQUITY; post, INTOXICATING LIQUOR. 
FORMER JEOPARDY. 

See ante, CRIMINAL LAW. 
FRAUD AND DECEIT. 

Measure of Damages for Misrepresentation 916,917 

Recovery Not Excessive 917 

The Confidence Game 311 

—7 
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FRAUDS, STATUTE OF. 

Not Applicable to Express Parol Trust in Personalty Not to 
Be Performed within One Year 002 

Printed Name as Sufficient Signing 545 

Undelivered Deeds Considered as Contracts to Convey Only 
Where There Is Evidence Showing Meeting of Minds 707 

Undelivered Deed Held Enforceable by Grantee in Possession 
as Contract 323 

FRAUDULENT CONVEYANCES. 

General Creditors; Sales without Delivery 48 

Property of Wife; Estoppel to Claim Separate Property in 

Husband's Name 50 

Retention of Possession; Failure to Record Bill of Sale 48 

Suit to Set Aside; Relief in General 50 

GAMBLING. 

Note for Gambling Debt Void in Hands of Bona Fide Holder 944 

GIFTS. 

See ante, DESCENT AND DISTRIBUTION. 
Check Given to Payee but Not Cashed before Drawer's Death 463 
Rule as to Declaration of Trust Inapplicable to Attempted 

Oral Assignment of Chose in Action 772 

GRAND JURY. 

Reform 794 

GUARANTY. 

See ante, CORPORATIONS. 

GUARDIAN AND WARD. 

Guardian Chargeable with Interest on Balance Due on Re- 
moval .'S52 

Second Guardian Not Liable for Interest on Assets Not Re- 
ceived 516 

Surety on Second Guardian's Bond Not Liable until Settlement 515 

HANDWRITING. 

See ante, EVIDENCE. 

HIGHWAYS. 

See post, STREETS AND HIGHWAYS. 

HOMICIDE. 

Accused^ Could Act in View of Deceased's Conduct as It Rea- 
sonably Appeared 821 

Deceased's Habit as to Swearing Admissible to Rebut Ac- 
cused's Testimony that He Swore at Accused 445 

Deceased's Motive in Arresting Accused's Sister Immaterial, 
Where Accused Claimed Self-Defense 445 
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HOMICIDE— Continued. 

Defendant's Previous Possession of Weapon with Which He 

Did Killing 905 

Difference between Murder in the First and in the Second 

Degree 904 

Dying Declaration that Deceased Was Only Playing with Ac- 
cused Held Not Competent Evidence of Slight Provocation 821 

Evidence Insufficient to Show Second Degree Murder 821 

Evidence Showing First Degree Murder 446,906 

Instruction on Defense of Sister Properly Refused 446 

Instruction on Wilful and Premeditated Killing Held Not 

Supported by the Evidence 822 

Intent to Kill 906 

"Murder," "Voluntary Manslaughter," and "Involuntary Man- 
slaughter" Distinguished 820 

Police Chief's Testimony that He Had Ordered Deceased Po- 
liceman to Arrest Defendant Held Admissible 904 

Presumption of Malice 821 

Simple Plea of Guilty, Ed 456 

State Has Burden of Proving Intent to Kill 906 

Testimony that Defendant Had Displayed Gun 905 

HOTCHPOT. 

See ante, DESCENT AND DISTRIBUTION. 

HUSBAND AND WIFE. 

See ante, CONTRACTS. 

Adverse Possession against Wife 54 

Capacity of Wife as Maker of Note Determined by Law of 

State Where Payable 183 

Contract of Married Women Governed by Lex Loci Contractus 183 
Necessity of Bodily Presence in State Where Contract of 

Married Woman Is Made 183 

Non-Support Act of 1918, L. A 561 

Postnuptial Contract Contemplating Separation 371 

Property of Wife; Estoppel to Claim Separate Property in 

Husband's Name 50 

Property of Wife — Validity of Contract and Unacknowledged 

Deed 54 

Right of Husband to Enjoin "Nagging" by Wife 946 

ILLEGAL CONTRACTS. 

See ante, CONTRACTS. 

IMPAIRMENT OF OBLIGAGTION OF CONTRACT. 

See ante, CONSTITUTIONAL LAW. 

INCOME TAX. 

See post, TAXATION. 
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INDICTMENTS AND INFORMATIONS. 

Allegation of Intent 186 

Count Charging Various Offenses against Liquor Laws 292 

Statutory Terms 186 

Sufficiency of Indictment Charging Attempt 186 

INFANTS. 

See ante DEPOSITIONS. 

Bill to Sell or Mortgage Lands Sufficient 679 

Can Recover for Personal Injuries without Tendering Return 

of Amount Received in Settlement 826 

Causing Infant to Commit Misdemeanor 285,286 

Compromise of Minors of Damages for Personal Injuries, Ed. 537 
Guardian Ad Litem Should Not Have Become Commissioner 

on Whose Report Decree Was Based 515 

In Suit to Sell or Mortgage Lands, No Demurrer Needed to 

Protect Infant 679 

Mortgage of Lands Pursuant to Defective Proceedings and 

Sale Thereunder Void 680 

Paternal Heirs of Child Should Have Been Made Parties to 

Suit to Sell or Mortgage Lands 679 

Powers of Equity to Mortgage Lands for Preservation Must 

Be Exercised According to Statute 680 

Presence of Necessary Parties to Suit to Mortgage Lands 

Jurisdictional 680 

INJUNCTIONS. 

See ante, EASEMENTS; post, INTOXICATING LIQUORS. 
Continued Trespass by Coal Company through Use of Under- 
ground Haulway 914 

Grant of Writ Lies in Discretion 914 

Nuisance Caused by Smoke 70 

Remedy Not Waived by Agreement of Parties 835 

Right of Husband to Enjoin "Nagging" by Wife 946 

To Restrain Foreign Proceedings 473 

Use of Surface of Tract in Connection with Operations on Ad- 
joining Tract an Enjoinable Counting Trespass 914 

INNS AND INNKEEPERS. 

"Board" Includes Lodging 467 

Distinction between "Innkeeper" and "Boarding House Keeper" 701 

Liability of Restaurant Proprietor for Loss of Overcoat 394 

Right of Guest to Leave Dining Room Infested with Flies 394 

What Constitutes a Restaurant 464 

INSANE PERSONS. 

See ante, DEPOSITIONS. 
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NSTRUCTIONS. 

Argumentative, Rhetorical, and Redundant Instructions Im- 
proper 280 

Correct Statement of Hypothetical Situation Held Not Error.. 683 
Court May Determine Whether Evidence Justifies Instruction 684 
Direction to Consider Instruction with Others on Different 

Subject Misleading 684 

Elements of Model Instruction Stated 286 

Giving of Requested Instructions Enough to Protect Rights 

Sufficient 825 

Ignoring Defendant's Theory 685 

Ignoring Point for Adverse Party. 289 

Instruction in Action on Bond Given by Plaintiff in Detinue 

Erroneous as Conflicting TOO 

Instruction Making 'Any" Refusal of Employer's Doctor to 
Attend Ground of Liability in Not Embracing Gravamen 

of Defense . ". 913 

Instruction on Aiding and Abetting Other Persons in Storing 

Liquor Unsupported by Evidence.. 279 

Instruction on Burden of Proof in Action for Commission 

Held Proper 684 

Instruction on Weight of Evidence 285 

Instruction Submitting Issue Raised by Improper Evidence 

Introduced without Objection Proper 38 1 

Instructions as to Liability of Lessee Held Not Contradictory 381 
Instructions Directing Verdict Must Cover All Material 

Facts 207, 523 

Instructions for Defendant Not Warranting Unsupported In- 
struction for Comonwealth as Presenting Counter Theory.. 279 

Instructions to Disregard Evidence 278 

Instructions Unnecessary Where Evidence Supporting Them 

Insufficient to Sustain Verdict Founded Thereon 354 

Modification of Instruction 282, 283, 289 

Refusal of Instructions 201, 203 

Refusal of Instructions Already Covered 201, 278, 519 

Refusal of Instruction on Accomplice's Testimony 293 

Refusal of Instruction Permitting Jury to Avoid Contract on 

Any Ground 684 

Refusal of Instructions Presenting Only Partial View of Case 278 
Refusal of Instruction That Drill Was Not Too Heavy for 

the Work 753 

Refusal of Instruction that Jury Should Not Be Influenced by 

Sympathy 753 

Refusal of Instructions Violating Statute Forbidding Direction 

of Verdict 5 19 

Refused Instructions Cured by Instructions Given 278,754 
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INSTRUCTIONS— Continued. 

Refusing Instructions Not Warranted by the Evidence 279 

Requested Instruction Properly Refused as Abstract and Mis- 
leading 834 

Sufficiency of Instruction to Obviate Statement of Counsel 

Outside the Evidence 279 

Sufficiency in View of Other Instructions 523 

What Evidence Requires Instruction Stated 684 

INSURANCE. 

See ante, BENEFICIAL ASSOCIATION. 

Accident Insurer Liable for Death from Homicide 375 

Agents — Suits for Commissions 444 

Agents — When State General Agent Not Entitled to Commis- 
sion on Change of Policy 444 

Automobile Insurance — Recovery of Car as Affecting Policy 

Covering Theft 67 

Beneficiary's Participation in Murder of Insured Not Shown.. 375 

Cancellation of Policy; Jury Question 52 

Conditions Intended to Cause Forfeiture as Construed against 

Insurer 376 

Contracts of Reinsurance Merely Indemnify Insurer 515 

Fire Insurance — Books of Insured — Sufficiency of Evidence... 192 

Fire Insurance — Inventory 190, 191 

Fire Insurance — Ownership of Goods 192 

Fire Insurance — Profits of Insured 192 

Fire Insurance — Proof of Loss — False Statements 193 

Fire Insurance — Stock of Goods 191, 192 

Life Insurance — 'Death in Common Disaster — Right to Pro- 
ceeds 306 

Notice of Cancellation 53 

Notice of Change of Insured's Address 52 

Pleading, Held Not Sufficient to Show Plaintiff Was, Complete 

Owner of Policy 924 

Representation that Applicant's Duties Were Those of Super- 
vision Only Not False 376 

INTERSTATE COMMERCE. 

Municipal License Tax Not Burden on Interstate Commerce.. 198 
The Growth of Federal Control over Business Since the Es- 
tablishment of the Interstate Commerce Commission, L. A. 334 

INTERVENTION. 

See post, PARTNERSHIP. 

INTOXICATING LIQUORS. 

"Bootlegger" Defined 956 

Burden of Proof; Possession of Liquor 46 
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INTOXICATING LIQUORS— Continued. 

Carrier May Set up Illegality of Agreement to Transport In- 
toxicants 448 

Drinks, Drinkers and Drinking 235 

Federal Liquor Law — Concurrent Jurisdiction, F.d 941 

Federal Statute Not Applicable Where Purpose of Transpor- 
tation of Liquor Does Not Appear 293 

Forfeited Liquor Admissible after Seizure without Process... 943 

Forfeiture of Automobile Transporting Liquor 17, 30, 437, 438 

Forfeiture of Automobile Transporting Liquor Are in Rem — 

Proceedings 17, 18 

Forfeiture Provisions to Be Strictly Enforced 439 

Enjoining Sale of Flavoring Extracts 788 

Indictment — Count Charging Various Offenses against Liquor 

Laws 292 

Indictment — Count for Bringing Liquor into State Is Good 
Where It Does Not Charge Transportation in Interstate 

Commerce 292 

Is There an Eighteenth Amendment? L. A 573 

Misleading Instruction Authorizing Conviction for Possession 

of Liquors 280 

Person Using Automobile to Transport Liquor Held Not Pre- 
sumed to Have Acquired Same by Theft or Trespass 437 

Shipment of Large Quantities of Spirits into No-License Ter- 
ritory Unlawful 448 

Storage for Lawful Uses, Ed 690 

The 18th Amendment. Concurrent Power, Ed 301 

The Prohibition Decision, Ed 220 

The Volstead Act, Ed 690 

Transportation through State Not Prohibited 45 

Trousers as Vehicle 468 

Unlawful Sale— 'Jamaica Ginger 948 

War Prohibition Act— State Law Not Suspended 705 

JAMAICA GINGER. 

See ante, INTOXICATING LIQUOR. 

JOINT TENANTS AND TENANTS IN COMMON. 

Adverse Possession 54 8 28 

Purchase of Cotenant's Interest... 54 

JUDGES. 

Disqualification of Judges on Account of Personal Bias or 

Prejudice, Ed 938 

Judges and Baseball, Ed 856 

Robes for Judges 47 9 

The Lenient Judge, Ed 859 
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JUDGMENTS AND DECREES. 

See ante, EQUITY. 

Creditor Can Collect from Either or Both Realty and Person- 
sonalty, Providing There Is No Needless Litigation 763 

Defense of Usury Not Barred by Judgment 212 

Equitable Relief against Judgment Based upon Perjured Tes- 
timony 195 

Failure of Record to Show Time and Manner of Service Does 
Not Defeat Judgment 362 

Judgment Entered in Vacation 199 

JUDICIAL NOTICE. 

See ante, EVIDENCE. 
Jurisdiction — Judgment without Jurisdiction of Subject-Matter 

a Nullity 362 

Merger — Judgments Held Not Merged 763 

Motion for Judgment — Bill of Particulars Not Part of Notice 276 
Motion for Judgment — Filing of Special Plea to Notice Not a 

Waiver of Other Grounds of Defense 608 

Motion for Judgment — General Issue to Notice Accepted as 

General Denial 607 

Motion for Judgments — Notice Held Sufficient 276 

Motion for Judgment — Procedure Liberal 607 

Motion in Arrest Lies Only for Error Apparent on Face of 

Record : 353 

Parties against Whom Cause Was Revived Held Parties to 

Decree 677 

Parties Bound by Adjudication 677 

Setting Aside Judgment Entered in Vacation — Time of Appli- 
cation 199 

Setting Aside Office Judgment 49 

JUDICIARY. 

A Curious Condition of Affairs in the Judiciary, Ed 616 

Threatening the Judiciary, Ed 458 

JUDICIAL SALES. 

Abatement for Deficiency in Quantity 761 

Decree, and Not the Commissioner, Should Fix Credits to 

Which Defendant Entitled 763 

Liens Must Be Ascertained and Fixed before Sale 763 

Rights against a Former Grantor Will Not Be Adjudicated on 

Application by Purchaser for Abatement for Deficiency 761 

JURISDICTION. 

See ante, COURTS; post, INTOXICATING LIQUORS. 
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JURY. 

Constitutionality under the Fourteenth and Nineteeth Amend- 
ments of State Laws Limiting Jury Serivce to Male Citizens 635 

Constitutional Provision without Application to Cases Where 
No Jury Allowed at Adoption 919 

Failure to Object for Disqualification because of Service at 
Former Trial 278 

Properly Impaneled to Try Issues Made by Plea to Jurisdic- 
tion in Divorce 352 

Right of Trial by Jury. Does It Exist in the Federal Courts, 
Ed 776 

View by Jury. , 752, 753 

Women as Jurors, Ed 779 

Women Not Qualified by Suffrage Amendment 150 

LANDLORD AND TENANT. 

Estate at Will Converted into One for Period Indicated by 
Payment of Rent 440 

Estate from Year to Year or Month to Month Is "Estate for 
Years" 439 

Lease for Two Years, Held Renewed for Two Years by 
Holding over and Paying Increased Rent 447 

Lease Presumed to Be for a Month 440 

Length of Recurring Periods on a General Letting Depends 
on Intention 440 

Lessee Covenanting to Repair Must Show that Collapse of 
Building Was Not Due to His Fault 380 

Lessee Need Not Rebuild Structures Destroyed without His 
Fault 380 

Measure of Damages for Breach of Covenant to Leave Build- 
ing in Good Repair Stated 381 

On Abandonment Lessor May Refuse Possession and Hold 
Tenant Liable 447 

Periodic Tenancy — 'How Created 439 

Tenancy Construed to Be Tenancy from Month to Month and 
Not from Year to Year 441 

Tenancy from Month to Month Prima Facie Created by Pay- 
ment of Rent for Period 440 

Tenancy from Year s to Year, Ed 141 

Tenancy from Year to Year Created by Agreement or Impli- 
cation 439 

Tenancy Prima Facie a Tenancy from Year to Year 440 

Tenant for Year, Holding over, Becomes a Tenant from Year 
to Year 440 

Vermin as Constituting Constructive Eviction 71 
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LAW. 

The Law of Lek. 954 

The Law's Delays, Ed 854 

Why the "Lawes of Virginia," L. A 81 

LAW SCHOOL. 

The First Law School in the United States, Ed 616 

LAWYERS. 

See ante, ATTORNEY AND CLIENT. 

LEGAL AID. 

Legal Aid Work and the Administration of Justice, L. A 661 

The Relation of Legal Aid to the Municipality, L. A 891 

LEGISLATION. 

Some of the Idiosyncrasies of Legislation, Ed 218 

LIBEL AND SLANDER. 

Company's Letter to Customer Relative to Former Represent- 
ative Privileged 282 

Evidence Sustaining Finding that Privilege Was Abused by 

Letter 282 

Liability of Publisher of Libelous Novel , 395 

Plaintiff's Guilt of Larceny Charged a Jury Question 282 

That Libelous Word— Anarchist 155 

LICENSES. 

Procedure under Warrant for Violation of Ordinance 198 

LIMITATIONS OF ACTIONS. 

Amendment Held Not to State a New Cause of Action for 

Servant's Injuries 752 

Not Applicable to Express Parol Trust Not Terminated 602 

Statute Does Not Run against State 188 

Where Contract Is Accord and Satisfaction, Limitations In- 
dependent of Principal Transaction Will Not Run 435 

Parol Agreement for Release of Notes Held Barred by Limita- 
tions 434 

LIMITATION OF LIABILITY. 

See ante, BAILMENTS. 

LITIGATION. 

The Cost of Litigation, Ed 937 

MALICIOUS PROSECUTION. 

Advice of Counsel 264, 265 

Effect of Conviction and Reversal 153 

Malice and Want of Probable Cause Questions for Jury 264 

Requirements as to Disclosure of Facts to Counsel Stated 265 
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MALICIOUS PROSECUTION— Continued. 

Verdict for Plaintiff Warranted by Evidence 265 

Want of Probable Cause Not Inferred from Malice 265 

Withholding Information of Guilt of Another as Ground of 
Probable Cause 277 

MANDAMUS. 

Declaration of Election Result Is Ministerial and May Be 

Corrected 442 

Duty to Declare Result of Election Is Ministerial Duty Which 

May Be Enforced 441 

Entry of Improper Order Declaring Election Result Does Not 

Prevent Mandamus to Compel Proper Order 441 

Evidence to Show Number of Voters at Preceding Election 

Held Admissible .• 442 

Individual without Special Interest May Bring Suit to Enforce 

Public Duty 441 

MARRIAGE. 

Annulment for Impotency — Doctrine of "Triennial Cohabita- 
tions." 789 

Annulment of Marriage by Legal Ceremony Entered into in 
Jest 866 

MASTER AND SERVANT. 

See post, WORKMEN'S COMPENSATION ACT. 
Automatic Couplings on Cars Required by Federal Safety 

Appliance Act 204, 206, 207 

Automobile Owner — Liability for Negligence of Chauffeur.... 923 

Duty of Railroad Employee in Coupling Cars 204 

Employer Contracting without Expectation of Profit Merely 

to Provide Doctor Not Liable for His Failure to Attend 

Sick Employee 912 

Evidence Held to Show that Automobile Was Not Loaned to 

Servant 923 

Evidence of Cause of Injury in Coupling Cars 205 

Evidence of Operation of Automatic Coupler 205 

Furnishing Medical Attention to Employees — Liability of 

Master for Negligence of Physician 694,912 

Instruction as to Effect of Side Play in Couplers Improperly 

Refused 206 

Necessity for Going between Cars to Make Couplings Ques- 
tion for Jury 207 

Physician to Attend Injured Employee Held Independent 

Contractor 912 

Side Play in Coupler Required by Federal Safety Appliance 

Act 206 

State Regulation of Wages and Prices of Commodities, L. A... 881 
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MEDICAL ATTENDANCE. 

Religious Belief as Excuse for Failuce to Furnish, L. A 651 

MERGER. 

Prior Contracts Held Merged in Deeds 823,825 

MINES AND MINERALS. 

A Contract for Sale Being under Seal, Consideration Is Pre- 
sumed 839 

Adverse Possession of Land as against Claimant of Minerals.. 828 

Coal Company, Holding a Deed Conveying Coal Only in a 
Certain Tract, Cannot Use Such Tract for Haulage of Coal 
from Another Tract Leased by It 914 

Facts Held to Excuse Vendors from Making Tender of For- 
mal Transfer of Coal Lease 840 

Option to Purchase Coal Lease Not Fixing Time Limit 639 

Party Entering under Deed Not Excepting Minerals Pre- 
sumed to Claim Whole Fee 828 

Severance of Land and Minerals 828 

MISCELLANY. 

A Cat in a Strange Garret 478 

A Disciple of Isaac Walton Not a Vagrant 876 

Advice to a Young Lawyer 719 

A Moral Victory 73 

Animals in Court 956 

A Vast Difference 479 

A Wonderful Court 318 

Better the Guilty Escape than the Innocent Be Punished 558 

"Bootlegger" Defined 956 

Broad Minded 477 

Curbstone, Steeples and Horse Tails 398 

Cussing the Umpire 956 

Does Seduction Reduce ? 556 

Drinks, Drinkers, and Drinking 235 

Fees of Lawyers 476 

Good Name and Reputation 556 

Interference in Affairs of Foreign States 467 

Invention of Great Men.. 878 

Legislative Admission to the Bar 555 

Leopard Injures Boy at Circus 711 

Living Language 477 

"Movies" as Evidence 397 

Must We Recognize a New Privilege in the Law of Evidence 469 

Naturalization of Hindus ....'. 557 

Preserving the Prerogative of Justices of the Peace 73 

Rats 953 

Res Ipsa Loquitur 468 
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MISCELLANY— Continued. 

Robes for Judges 479 

Talk to the Point 314 

That Libelous Word— Anarchist 155 

The Confidence Game 311 

The First Strike 873 

The Industrial Crisis and the Bar, L. A 496 

The Law of Lek 954 

The Law's Delays. Ed 854 

The Legal Club of Lynchburg, L. A 7 

The Lenient Judge, Ed 859 

The "Sleeping Beauty" 315 

Threatening the Judiciary, Ed 458 

Trade Acceptances 232 

Trousers as Vehicle 4&8 

Unofficial Opinions 478 

Undue Influence — Adulterous Intercourse 469 

Wife's Duty to Support Husband 794 

"Wilson— That's All." 156 

MONEY PAID. 

Advancement on Behalf of Another 276 

Burden to Prove Liability for Advancements 276 

MORTGAGES. 

Absolute Deed as Mortgage 512, 516 

MOTIONS. 

See ante, JUDGMENTS AND DECREES. 

Nunc Pro Tunc Order • 841 

Remedy by Motion under the Code of 1919, L- A 1 

MUNICIPAL CORPORATIONS. 

See ante, ABUTTING OWNERS; ELECTIONS; PUBLIC 
OFFICERS; STATUTES; STREETS AND HIGHWAYS. 

Amendment to Act Relating to Compensation Held Not to In- 
dicate Original Legislative Intent 606 

City Manager Plan — Language of Statute Does Not Aid Con- 
struction of Constitutional Provision as to Voting on 443 

City Manager Plan — Provisions of Constitution as to Majority 
Voting on Amendments Held Not Applicable to Voting on 442 

Legislature May Impose Debt without Municipality's Consent 606 

Liability for Negligence of Those Authorized to Set Off Fire- 
works 546 

Liability of Municipality for Torts 632 

Power of Municipality to Fix by Inviolable Contract Rates of 
Public Utilities Must Clearly Appear 921 
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MUNICIPAL CORPORATIONS— Continued. 

Power to Prohibit Use of Streets Is Insufficient to Confer 

Power to Fix Rates 921 

The Relation of Legal Aid to the Municipality, L. A 891 

Town by Charter Empowered to Tax for Improvement of 
Streets in Addition to Receiving District Road Taxes 908 

NEGLIGENCE. 

See post, RAILROADS; STREETS AND HIGHWAYS.. 
Attractive Nuisance Doctrine Not Applicable to Artificial Pond 

on Railroad Right of Way 950 

Automobiles — Liability of Manufacturer for Injury Caused by 

Defect 392 

Burden of Proof on Pleader 757 

Contributory Negligence — Child Jumping on Moving Car. . . . 543 

"Last Clear Chance" Doctrine 291 

Res Ipsa Loquitur 468 

Unguarded Poisonous Pool Attractive to Children 465 

NEW TRIAL. 

Diligence Affecting Equitable Action for New Trial 194, 195 

Grounds — Cumulative Evidence 193, 194 

Grounds — Newly Discovered Evidence 193, 194, 195 

Law Accords Litigant Only One Fair Trial 380 

NOVA SCOTIA. 

See post, VIRGINIA. 

NOVATION. 

See post, USURY. 

NUISANCES. 

Liability for Nuisance Continued by Lessee or Contractor 549 

Police Power Not Limited to Dealing with Common-Law 
Nuisances 918 

OBITUARY. 

Captain James Bumgardner, L. A 481 

Judge Lunsford Lomax Lewis, Ed 60 

Judge Roger Gregory, L. A 403 

William Roane Aylett, L. A 570 

OFFICERS. 

See post, PUBLIC OFFICERS. 

OPINION EVIDENCE. 

See ante, EVIDENCE. 

ORDINANCES. 

See post, STREET RAILROADS. 
Constitutionality of Building Lines for Aesthetic Purposes... 873 
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PAROL EVIDENCE. 

See ante, EVIDENCE. 

POLICE. 

See post, PUBLIC OFFICERS; WORKMEN'S COMPENSA- 
TION ACT. 

POLICE POWER. 

See ante, CONSTITUTIONAL LAW. 

PARENT AND CHILD. 

What Is a Child, Ed 783 

PARTITION. 

Parol Partition a Nullity Where Not Followed by Deeds 827 

PARTNERSHIP. 

Deed to Partners as Such Is Prima Facie Evidence that They 
Are Equal Partners f?fl7 

Petitions in Intervention Properly Allowed in Suit to Enforce 
Payment of Judgments against Partners 763 

PLEADING. 

Court Has Discretion as to Time for Filing Pleading 752 

Declaration Must State Plaintiff's Case 925 

Notice of Time and Place of Filing Pleas 841 

Permission to Amend Should Be Given on Sustaining De- 
murrer if Case Can Be Stated 925 

PRESCRIPTION. 

See ante, EASEMENTS. 

PRICES. 

State Regulation of Wages and Prices of Commodities, L. A.. 881 
PRINCIPAL AND AGENT. 

Contract for Commission Held Not Unconscionable 684 

Contract May Be Terminated by Mutual Consent 683 

Evidence Held Not to Require Instruction on Illegality of 
Contract 684 

Instruction as to Plaintiff's Authority to Buy Apples for De- 
fendant Held Warranted ; 523 

Instruction on Entirety of Contract Held Proper 683 

Knowledge that Mortgagor Was Exhibiting Chattels for Sale 
Chargeable to Principal 379 

Modification of Instruction on Principal's Nonliability on 
Agent's Abandonment Held Proper 683 

Offered Instruction on Split Commission Not Supported by 
Evidence 685 

Seller Responsible for Fraud of Agent Despite Statement that 
Only Claims in Written Order Would Be Recognized 915 

That Contract More Profitable to One Party than Other Im- 
material 084 
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PRINCIPAL AND SURETY. 

Deposit Company, Which Took Place of Bonding Company 
on Guardian's Bond, Liable Directly to Minor 515 

PRIVILEGED COMMUNCATIONS. 

See ante, LIBEL AND SLANDER. 
Disclosure by Physician of Information as to Contagious Ve- 
nereal Disease 791 

PROCESS. 

See post, SUMMONS AND PROCESS. 

PROXIMATE CAUSE. 

See post, WORKMEN'S COMPENSATION ACTS. 

PUBLIC OFFICERS. 

Additional Compensation for Additional Duties Imposed 606 

Charter Giving Chief of Police Power to Remove Officers 433 

Constitutional Provision as to Powers of Mayor Not a Grant 

of Power 432 

Legislature May Increase City Treasurer's Compensation 605 

Legislature May Not Provide Method Removal Inconsistent 

with Constitution 433 

Policemen Are "State Officers;" "Municipal Officers" 432 

Policemen — Power of Mayor to Remove 432 

Policemen — Removal by Chief of Police — Procedure 433, 434 

Whether Official's Power of Removal Is Exclusive Depends 

on Intention 433 

PUBLIC SERVICE COMMISSION. 

See ante, CORPORATIONS. 

PUBLIC 'SERVICE CORPORATIONS. 

See ante, CORPORATIONS. 

QUESTIONS OF LAW AND FACT. 

See ante, CARRIERS. 
Foreign Laws a Question of Fact, but Interpretation a Ques- 
tion of Law 429 

Questions of Law for Court and Questions of Fact for Jury. . 286 

QUIETING TITLE. 

Grantor Can Not Bring Suit to Quiet Title on Breach of Con- 
dition Subsequent 674 

RAILROADS. 

Bill Held Not to Show Use of Right of Way for Other than 
Mining Purposes 836 

Duty of Railroad Company to Care for a Person It Has with- 
out Fault Rendered Helpless, L. A 321 

Duty to Look and Listen 619 

Duty to Trespasser Discovered 291 
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RAILROADS— Continued. 

Duty under Last Clear Chance Doctrine 291,292 

Last Clear Chance Doctrine 291 

Landowner Not Estopped from Denying Right of Way Ease- 
ment 835 

Right of Way Easement Not Terminated by Expiration of 

Charter 836 

Right to Use Way for Purpose Not Contemplated by Grant 

Dependent on Prescription 835 

Statute Prescribing Signals Mandatory 519 

Statute Requiring Signals Sounded "Continuously" or "Al- 
ternately" Not Complied with by "Intermittent Signal 520 

Use of Right of Way Restricted 836 

Use of Way Confined to Purposes of Grant 836 

Void Reverter Clause in Deed May Be Considered in Deter- 
mining Purpose of Conveyance 835 

RAPE. 

Attempt to Commit Rape 185, 186 

Sufficiency of Evidence of Intent 186 

Sufficiency of Indictment Charging Attempt 186 

REFORMATION OF INSTRUMENTS. 

Evidence Held Not to Show that Wife Was Named with Hus- 
band as Grantee by Mistake 522 

Placing Exception in Warranty Rather than Granting Clause 
Not Shown a Mistake 832 

RELIGIOUS BELIEF. 

As Excuse for Failure to Furnish Medical Attendance, L. A. . . 651 

REMEDY BY MOTION. 

Under Code of 1919, L. A 1 

RES GESTAE. 

See ante, EVIDENCE. 
RESTAURANT. 

See ante, INNS AND INNKEEPERS. 
SALES. 
Buyer's Acceptance of Cattle Held Not a Waiver of Rights un- 

under Implied Contract 528 

Buyer's Unexplained Acceptance of Goods Sold under Implied 

Warranty Evidence of Satisfaction 528 

Caveat Emptor Applicable to Executory Contracts by De- 
scription 527 

Caveat Emptor Does Not Require Buyer of Cattle at Speci- 
fied Weight Per Pound to Examine Aggregate Weight 527 
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SALES— Continued. 

Caveat Emptor Inapplicable, Where There Is Express or Im- 
plied Warranty 527 

Evidence of Defendant's Knowledge of Fraud at Claimed Rat- 
ification of Contract Insufficient to Require Instruction as 

to Ratification 355 

False Representations to Buyer Presumed to Have Been Re- 
lied on by Him 915 

Food — Warranty of Fitness of Animal Sold for Slaughter, Ed. 389 

Manufacturer's Liability for Negligent Sale of Air Rifle 308 

Seller Held to Have Impliedly Warranted Quality of Cattle.. 527 

SEALED INSTRUMENTS. 

Conditional Delivery of Contract under Seal, Ed 785 

SEARCHES AND SEIZURES. 

Evidence Obtained by Unlawful Search and Seizure, Ed 850 

Forfeited Liquor Admissible after Seizure without Process .... 943 

Search of Person or Baggage 872 

Use of Evidence Wrongfully Obtained, Ed 223 

SIDE WALK. 

See ante, ABUTTING OWNERS; post, STREETS AND 
HIGHWAYS. 

SPECIFIC PERFORMANCE. 

Contract Containing Penalty for Breach 365 

Contract Held Not to Give Option to Pay Penalty Instead of 

Performance 365 

Contract Must Be Distinctly Proved 903 

Evidence Held to Show Cannery Lot Included 833 

Evidence Held to Show Title in Plaintiff Vendor 430 

Evidence of Understanding between Vendor and Bidders Com- 
peting with Purchaser, as to Property Included, Admissible 832 

Mutual Mistake Sufficient to Bar Enforcement 831 

Not Matter of Right 903 

Plaintiff Must Not Have Been Backward in Seeking Rights.. 903 

Requisites of Contract Stated 903 

Venue of Suits for Specific Performance of Contracts for Sale 
of Lands, L. A 813 

STATE BAR ASSOCIATION. 

Meeting of 1920 55, 1 36 

STATES. 

Legislature Can Make Appropriations for Equitable Claims... 606 
State Regulation of Wages and Prices of Commodities, L. A... 881 

STATE CORPORATION COMMISSION. 

See ante, CORPORATAIONS. 
Power to Require Refund of Excess Charges 35 
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STATUTE OF FRAUDS. 

See ante, FRAUDS, STATUTE OF. 

STATUTES. 

See ante, ACTS OF ASSEMBLY; CODE. 
Cedar Rust Law Not Invalid on Account of Local Option Fea- 
ture 919 

Construction 197 

Construction — Not Permissible When Not Needed 378 

Construction — Plain Language Given Effect 911 

Construction — Where Statute Susceptible to Valid and In- 
valid Constructions, the Former Must Prevail 357 

Courts Must Condemn Plainly Invalid Statute 360 

Differences in Language in Amending Statute Held to Express 

Same Meaning 443 

General Acts Controlled by Special 197 

Invalidity of Exception Does Not Invalidate Act 437 

Invalid Part of Town Charter Eliminated 910 

Legislature Presumed to Be Familiar with Subject 17 

Meaning of Word "Knowingly." 285 

Presumed to Have Been Enacted in Accordance with Consti- 
tutional Requirements 919 

Presumed Valid 605 

Repeal — Implied Repeals Not Favored 922 

Repeal — Of Common Law 179 

Repeal — Statute as to City Treasurer's Compensation Held 
Not to Effect the Repeal without Special Reference to a 

Prior Special Act 606 

Right to Create Differences between Town Charter and Gen- 
eral Law Held within Legislative Power 910 

Special Legislation — Act General in Form, but Special in Ef- 
fect, Violative of Prohibition of Special Legislation 360 

Special Legislation — Act Incorpprating Municipality Pre- 
sumed Valid Special Legislation 910 

Special Legislation — Act Not Showing Exclusive or Discrimi- 
native Purpose Prima Facie Valid as Not a Special Act 360 

Special Legislation — Assumption of Facts in Favor of Law as 

General Rather than Special 360 

Special Legislation — Burden to Show Special Character of Act 

General on Face 361 

Special Legislation — Classification by General Law Not Pro- 
hibited as Special Legislation 360 

Special Legislation — Special Act, Taking in New Territory 

and Inhabitants Invalid 910 

Special Legislation — Special and Local Law Increasing Com- 
pensation of Supervisors of County during Term Invalid... 363 
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STATUTES— Continued. 

Special Legislation — West Fee Bill General, and Not Special, 
Law 361 

Subject and Title — Act Constituting New Charter of Town 
Not Violative of Constitutional Provision as to Subject and 
Title 909 

Subject and Title — Act Will Not Be Declared Unconstitutional 
on Account of Title, unless Plainly So 909 

Subject and Title— Generality of Title Not a Valid Objection 909 

Subject and Title — Inheritance Tax Act Not Invalid as Em- 
bracing More than One Object in Title 356 

Subject and Title — Provisions Furthering General Subject of 
Statute within Its Title 605 

Subject and Title — Section of Tax Statute Providing for Com- 
pensation of Collecting Officers within Title 605 

Subject and Title — Title of Amendatory Act Sufficient to 
Cover Everything that Might Have Been Covered by Origi- 
nal Act 909 

Subject and Title— Title of Cedar Rust Law Not Violative of 
Constitution 919 

Subject and Title — Title Sufficient in Giving Notice of General 
Subject of Act 605 

The Lever Act, and Others of That Ilk, Ed 935 

The New Revised Statutes of the United States, Ed 784 

STREET RAILROADS. 

Effect of Right of Way Ordinance on Street Car and Motor- 
truck . . ; 288 

Finding of Care on Part of Motortruck Driver at Crossing 

Warranted by Evidence 28S 

Instruction Not Offered on Theory of Last Clear Chance 288 

Motortruck Driver Not Negligent as Matter of Law through 

Failure to Look 288 

Ordinance Requiring Conductor and Motorman to Each Car.. 227 

Vehicles May Cross Tracks before Approaching Cars 288 

Warning by Truck Driver Approaching Crossing Sufficient.. 288 

STREETS AND HIGHWAYS. 

Legislature Can Create Separate Road Districts of Magisterial 
Districts of County 908 

Pedestrian at Crossing Must Exercise Greater Gare than on 
Sidewalk 369 

Sidewalk — Contributory Negligence — Burden of Proof — Ques- 
tion for Jury 369 

Sidewalk — Defect , Not Reasonably Dangerous Does Not War- 
rant Verdict against City 368 

Sidewalk— Defect Not Too Slight to Be Actionable 368 
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STREETS AND HIGHWAYS— Continued. 

Sidewalk — Duty as to Condition and Inspection 367 

Sidewalk — Mere Size of Defect Does Not Establish Contribu- 
tory Negligence 369 

Sidewalk— Obvious Defect 369 

Sidewalk — Pedestrian Held Not Contributorily Negligent as a 

Matter of Law 369 

Sidewalk — Pedestrian Need Not Look for Defects 367 

Sidewalk — Whether Defect Actionable a Jury Question 367 

Taxation — Inhabitants of Towns Subject to All County and 

Disrtict Road Taxes 908 

Taxation — Provision of Charter that Town Shall Collect 
Three-Fourths of Road Taxes within Legislative Authority 909 

STUDYING LAW. 

Suggestions to Young Lawyers, L. A 101 

SUBROGATION. 

See post, WORKMEN'S COMPENSATION ACTS. 
SUFFRAGE. 

See ante, ELECTION. 

SUMMONS AND PROCESS. 

Failure of Record to Show Time and Manner of Service Does 

Not Defeat Judgment 362 

Service of Process under Code of 1919, E. A 241 

TAXATION. 

See ante, STREETS AND HIGHWAYS. 
Burden on State to Show Change of Domicile from Another 

State 520 

Collateral Inheritance Taxes. Double Taxation, Ed 539 

Correction of Inheritance Tax Assessment within Jurisdiction 

of Circuit Court 359 

Courts Have No Authority to Remit Penalties 200 

Court Will Correct Assessment and Determine True Amount 359 
Evidence Held Not to Overcome Positive Establishment of 

Domicile in Another State 521 

Expenses of Administration, Debts, and Exemptions to Be 

Deducted before Inheritance Tax Is Completed 359 

Illegal Assessment of Inheritance Tax May Be Enjoined, 

There Being No Adequate Legal Remedy 355 

Income of Corporation Derived from Sources Outside of State 629 

Increase in Value of Bonds Sold at Profit Not Income, Ed 847 

Inheritance Tax Act Held Valid 356 

Inheritance Tax Governed by Law in Force at Time of De- 
cedent's Death 358 

Inheritance Tax Laws Prospective unless Expressly Made 

Retroactive 604 
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TAXATION— Continued. 

Inheritance Tax Not a Property Tax 604 

Inheritance Tax, Not on Entire Estate, but Property Received 
by Beneficiary "Property or Interest" and "Estate" Being 

Used Interchangeably 358 

Inheritance Tax Statutes Sufficient Safeguard against Injus- 
tice 357 

Intangible Personal Property Taxable Only at Domicile 520 

Intangible Property of Decedent 200 

Interest on Unpaid Personal Property Tax; "Omitted Tax".. 200 
No Tax on Contingent Remainder under Will Executed Prior 

to Statute 604 

Procedure to Set Aside Assessment Governed by Subsequent 

Statute 604 

Profit on the Sale of Capital as Income under the Sixteenth 

Amendment 868 

Remedy for Erroneous Inheritance Tax Assessment Governed 

by Law in Force When Proceeding Is Instituted 358 

Salary of Federal Judges 701 

Suit to Enjoin Inheritance Tax. Assessment Properly Enter- 
tained 357 

Suit to Enjoin Inheritance Tax Assessment Cannot Be Enter- 
tained, unless Complainant Is Ready and Willing to Pay 

Amount Justly Due 357 

Tax Must Be Clearly Embraced in Statute 604 

Taxpayer Not Relieved by Officials' Failure to Perform Duty 200 

The Income Tax Laws of Virginia, L. A 721 

Transfer Tax Determined by Value of Estate Passing to Each 
Beneficiary 371 

TELEGRAPHS AND TELEPHONES. 

Discontinuance of Service — Damages 370 

Rates Subject to Regulation by State Corporation Commis- 
sion 921, 922 

State May Allow Municipality to Establish by Contract Rates 
to Be Charged by Public Utilities 921 

TENANCY IN COMMON. 

See ante, JOINT TENANTS AND TENANTS IN COMMON. 
TIME. 

Excluding First or Last Day in Computing Time for Appeal.. 196 
TORTS. 

See ante, NEGLIGENCE. 

Leopard Injuries Boy at Circus 711 

The Liability of a Municipality for Torts 632 
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TREATIES. 

The Supreme Law of the Land, Ed 214 

TREES AND TIMBER. 

Contract for Sale of Timber Not Construed to Grant Perpetual 

Right to Remove 678 

One Owning Timber, but Not Fee, Should Remove Timber 

within Reasonable Time 678 

No Passing of Title of Timber unless Removed within Time 

Specified 283 

Purchaser with Notice Obtains No Fuller Title than that of 

Grantor 678 

Title to Timber Passed to Grantee upon Removal within 

Specified Period upon Land of Grantor Other than on 

Which Timber Was Situated 284 

TRESPASS. 

Trespass on Land No Longer a Misdemeanor, Ed 294 

TRUSTS AND TRUSTEES. 

Allegations of Parol Trust in Bank Stock Held to Disclose 
Irrevocable Interest in Cestui Que Trust 600 

Beneficiaries Held Entitled to Sue Executors in Their Own 
Names 002 

Bill to Establish Parol Trust Held Sufficient as against De- 
murrer 600 

Clear Evidence Necessary to Establish Parol Trust of Per- 
sonalty 600 

Commissions on Collection of Dividends Erroneous Where 
Trust Not Executed 603 

Completed Trust Revocable Only by Consent of Beneficiaries 600 

Compound Interest on Dividends Held Not Chargeable against 
Trustee 603 

Decree Allowing Commissions on Disbursements Only Held 
Not Erroneous 603 

"Implied Trust" and "Constructive Trust" as to Land Pur- 
chased 767 

Misappropriation of Trust Fund 106, 114 

Parol Declaration of Donor Held Admissible to Show Change 
in Beneficiary of Trust 601 

Parol Trust in Bank Stock Revocable by Donor until Death.. 600 

Parol Trust with Right of Revocation Held Good as Gift 
Causa Mortis or Express Trust on Donor's Death 600 

Reservation of Power of Revocation without Beneficiary's 
Consent May Be by Implication 601 

Statements by Deceased Trustee Recognizing Parol Trust 
Held Admissible 601 
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TRUST AND TRUSTEES— Continued. 

Statute of Frauds Not Applicable to Express Parol Trust in 
Personalty Not to Be Performed within One Year 602 

Substitute Trustee Held Not Necessary as against Trustee's 
Executors 602 

The Right of Trustees to Derive Indirect Profits from the 
Handling of Trust Funds, L. A 641 

Trust Arises in Favor of Wife and Children Furnishing Money 
to purchase Land in Name of Husband and Stepfather 767 

Trust Partially Revoked and Enlarged 601 

Trust Results in Favor of One Paying Part of Price of Land 768 

Uncertainty as to One Beneficiary Held Not to Render Trust 
Invalid 602 

Undelivered Deed Not a Constructive Contract to Convey In- 
volving Implied Trust 767 

Where Money Has Been Invested, Beneficiaries May Hold 
Trustees for Amount with Interest or Claim Property and 
Actual Profits 602 

Where Trust Incapable of Taking Effect, Subject Matter 
Passes to Heirs 601 

UNDUE INFLUENCE. 

Adulterous Intercourse 469 

UNITED STATES. 

Interference in Affairs of Foreign States 467 

What, if Any, Limitations Are There upon the Power to 
Amend the Constitution of the United States? L. A 161 

USURY. 

Accommodation Indorser Entitled to Plead Usury 210 

Agreement to Share Profits 209 

Applicability of Statute of Limitations 210 

Application of Payments on Usurious Debt 211 

Confession of Judgment by Accommodation Indorser Not No- 
vation 211 

Cross-Bill of Discovery by Accommodation Indorser; "Bor- 
rower" 210 

Cross-Bill of Discovery by Defendants in Suit to Enforce Lien 210 

Degree of Proof 209 

From Decree on Usurious Claim 212 

In Judgment Debtor's Action to Purge Judgment of Usury, 

Personal Judgment for Judgment Creditors Unnecessary 212 

Prima Facie Novation from New Transaction 211 

Sufficiency of Evidence to Show Usury 209 

Test of Novation 211 



INDEX 1017 

VENDOR AND PURCHASER. 

Courts Prefer Construction of Contract Which Will Result in 

Mutuality of Obligation 839 

Effect of Restrictive Covenants on Marketable Title 552 

Error Not to Submit to the Jury Conflicting Evidence as to 

Construction of Contract 839 

Offer Made Binding by Acceptance 839 

Purchaser Taking Possession Prior to Settlement Liable for 

Interest 350 

Unpaid Vendor May Recover Purchase Price in Action at Law 840 
Vendee's Knowledge of Building Restrictions Does Not En- 
title Vendor to Compel Acceptance Subject Thereto 904 

VENUE. 
Can the Commonwealth Obtain Change of Venue in Criminal 

Cases without the Consent of the Accused 717 

Court without Jurisdiction in Ejectment Action; There Being 

No Controversy as to Lands in County 765 

Ejectment Must Be Brought in Court Having Jurisdiction of 

Land 764 

Ejectment Not Transitory Action 764 

In Ejectment, Only Land in Controversy. Is Involved 764 

Of Suits for Specific Performance of Contracts for Sale of 

Land, L. A 813 

Statutory Provision as to Venue Declaratory of Common Law 765 
VERDICT. 
General Verdict for Plaintiff Sufficient Notwithstanding Special 

Plea of Set-Off 524 

Verdict Determines All Disputed Questions of Fact 287 

Verdict Must Dispose of All Issues Affecting Its Correctness 523 
VIEW BY JURY. 

See ante, JURY. 
VIRGINIA. 

Virginia and Nova Scotia, L. A., Ed 744, 845 

Why the "Lawes of Virginia," L. A 81 

WAGES. 

State Regulation of Wages and Prices of Commodities, L. A. . . 881 
WAR CONTRACTS. 

Settling War Contracts with Private Industry, L- A 10 

WARRANTY. 

See ante, SALES. 
WATERS AND WATERCOURSES. 
Culvert Likely to Cause Overflows Created Immediate Cause 

of Action in Landowner's Favor 907 

Evidence Held to Show that Rainfall Which Caused Water 

to Back up from Railroad's Culvert Not Unprecedented.... 907 
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WATER AND WATERCOURSES— Continued. 

Evidence Held to Sustain Contentions of Landowners Suing 
for Flooding of Farms by Railroad's Culvert 907 

Railroad Company under Duty to Exercise Care Not to Ob- 
struct Natural Flow of River with Culvert 907 

WEAPONS. 

"Toting Razzers", Ed 938 

WILLS. 

Absolute Estate by Gift of Personalty for Life with Power of 

Disposition and Limitation over 182 

Admission of Testimony Held Harmless in View of Other 

Testimony 829 

After-Born Children Entitled to Take . under Remainder to 

Children 762 

Bequest to "Nearest Heirs" Is to Those Taking under Statute 

of Descent '. . 526 

Bequest to Wife Presumed to Be Intended in Lieu of Dower.. 769 

Children 524 

Circumstances at Testator's Death Considered 526 

Competency of Attesting Witnesses to Wills, and Effect of 

Will as Disqualification, L. A 407 

Cross-Examination as to Mental Incompetency Held Harmless 830 

Deed May Be Referred to to Identify ' Property 769 

Devise to Two Sons and "Descendants" Held to Create Joint 

Fee under Rule in Shelley's Case; "Heirs of the Body;" 

"Issue" 446 

Effect Should Be Given All Parts 526 

Effect Will Be Given to Apparent Particular Intent 517 

Fee-Simple Estates in Property Devised 679 

Heirs of Remainderman Who Predeceased Testator Took in 

Remainder 831 

Intention Must Be Ascertained from Words Used 769 

Intent of Testator as Gathered from Language Governs 762 

Interest in Executory Devise May Be Conveyed before Hap- 
pening of Contingency 524 

Legacies Will Not Be Construed as Specific unless Clearly 

So Intended 518 

Legacy Held General, and Not Specific 518 

Legatee Cannot Recover Personalty Bequeathed from Third 

Person without Consent of Personal Representative 925 

Legatee of Personalty May Sue at Law to Recover It with 

Consent of Personal Representative 924 

Mental Competency of Testator Held for Jury 830 

Must Be Authenticated by Signature of Testator Manifestly 

Intended as Such 365 

Parol Evidence Admissible to Identify Subject and Object... 770 
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WILLS— Continued. 

Parol Evidence as to Testator's Conduct Subsequent to Ex- 
ecution of Will Admissible 518 

Provision Held an Executory Devise 524 

Verdict on Conflicting Evidence as to Competency Conclusive 830 

When Ademption Is Dependent on Intention of Testator 517 

When Deed May Operate as a Will 766 

Will Construed to Give Testator's Son and Partner Only One- 
Half of the Whole Partnership Property 287 

Words Need Not Be Given Ordinary Meaning; When Neces- 
sary to Give Effect to Intention 526 

WITNESSES. 

See ante, WILLS. 
Accused Testifying in Own Behalf Takes Risk of Incriminat- 
ing Himself 905 

Corroborative Evidence 206 

Credibility of Witnesses 186 

Cross-Examination Held Proper 905 

Cross-Examination Limited by Examination in Chief 608 

Cross-Examination of Defendant Held Not to Call for Incrim- 
inating Testimony 905 

Defendant's Statement Held Admissible in Rebuttal of Testi- 
mony 905 

May Be Cross-Examined on Any Testimony Given in Chief.. 905 
May Be Required to Answer Relevant Questions However 

Disgraceful or Discreditable 293 

Objection to Cross-Examination Waived by Asking Same 

Question on Re-Examination 830 

Question Whether Accused Would Swear to Anything 

Need Not Be Stricken 292 

Scope of Cross-Examination Discretionary with Court 377 

Testimony as to Identity of Locomotive Setting Fire Known 

to ^Witness Not Objectionable as Guess Work 377 

Where Subpoena Duces Tecum Contains Ad Testificandum. 

Clause, Either Clause May Be Enforced without the Other 608 
Witness to Identity Books Produced to Subpoena Duces 
Tecum Not Subject to General Cross Examination 608 

WOMAN SUFFRAGE. 

See ante, ELECTIONS. 
WORKMEN'S COMPENSATION ACT. 

Accident Arising out of Employment 229 

Policemen 157 

Proximate Cause in Relation to the Workmen's Compensation 

Acts 712 

The Common-Law Right of Subrogation under Workmen's 

Compensation Acts, L. A 254 



